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IV. REMARKS 

Status of the Claims 

Claims 1-7 and 12-29 are amended. Claim 3 is cancelled- 
Claims 1^2, and 4-29 are presented for .further consideration. 

Stonmaxy of the Office Action 

Claims 1-10, 12-20 and 23-29 stand rejected under 
35USCl02(e) on the basis of th« cited • reference Lebens, et al, 
U.S. Patent No. 6,095,661. Claim 11 stands rejected under 
35USCl03{a) based on the cited reference Lebens. Claims 21 
and 22 stand rejected under 35USCl03<a) based on the reference 
Lebens in view of the teaching of Dunsmore, U.S. Patent No. 
5,541,704. The Examiner is respectfully requested to 
reconsider his rejection in view of the above amendments and 
the following remarks. 

Applicant has amended the title to be more descriptive, 
deleted the reference numerals of figure 1 which are not 
recited in the specification, and deleted ""figure 2" from the 
Abstract in order to overcome the respective objections. 

In addition Applicant has amended. the claims to expressly 
indicate that the LEDs of Applicants light intensity 
measurement are used as sensors and respond to predetermined 
frequency bands of light received by the LED. This function 
of the LEDs of applicants device is provided by reverse 
biasing the LEDs used for this purpose. The LEDs respond to 
light received by generating a signal indicative of the 
intensity of a particular frequency band. The claims of this 
application are amended to support the argued points of 
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differentiation with the system of Lebens. The system of 
Lebens, in all of its embodiments, relies on sensors that are 
separate and distinct from the LEDs, which in Lebens, are used 
as a source of illumination. Nothing in Lebens indicates that 
the LEDs can be used to measure light intensity. 

Applicant has amended the claims to clarify the novel features 
of the invention for which protection is sought in this 
application. Such amendiaenta are in direct response to 
Examiner's comments in the RESPONSE TO ARGUMENTS in the 
subject office action and, as such, are believed to render the 
claims allowable.' These amendments are submitted after final 
rejection in order to place the claims in condition for 
allowance or in the alternative to place the claims "in better 
condition for appeal. The Examiner is requested to exercise 
his discretion and enter these amendments. 

Pesponsive Remazks 

The Examiner's responsive comments to Applicant's arguments 
are based on the premise, that the LEDs in Lebens have a 
response to a predetermined frequency band. This is simply 
erroneous. The LEDs do nothing in response to incident light. 
They generate light having a predetermined frequency band as 
adjusted by a control circuit. This is not the same response 
as required by the claims of this application. The claim 
amendments make this significant difference abu-ndantly clear. 
Applicant submits that this issue is now moot in vi«w of the 
amendments to the claims. 

The Examiner has cited excerpts of the teaching of Lebens in 
columns 5, 9, 11-12, and 15 to support his position. A 
careful review of the cited excerpts reveals that the LEDs of 
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Leb^ns provide illumination not measurement- In particular 
the feedback circuit 160 is indicated to provide control of 
the light emanating from the LEDs. In column 9, lines 61-65 
Leb^ns states as follows: . 

"In another such embodira^t, feedbadc. circuit 160 measuras the 
color l^alanue of the video output signal, and provides separate 

feedback intensity control for each of a plurality of color 

I£Ds 

A further review of the figures, in particular, figure 2 
indicates that the feedback circuit 160 is separate and 
distinct from LED array 150. There is no indication that the 
array 150 performs any measurement function* 

The Issue of Anticipation 

The Examiner is reminded that the anticipation analysis 
requires a positive answer to the question of whether the 
system of Lebens would infringe the claims of this application 
if it were later - 

All of the claims of this application are directed to a method 
or device having the following features or equivalent steps: 

"s^d. T.Tgn being reversed biased and adapted to respond to one 
of said predetermined frequency bands of one of said light 
conponents received by said m:d, said LED being further 
arranged to generate an electronic measurement signal 
representative of the intensity of said one of said light 
components . 

Since this feature is not present in the system of the 
reference Lebens, there can be no infringement of the subject 
claims- Therefore the teaching of Lebens does not support the 
rejection based on anticipation with respect to any of the 
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claims . 

The Issue of Obviousness 

It is well settled that in ord^r to establish a prima faci« 
case for obviousness, the prior art reference (or references 
when combined) must teach or suggest all of the -claim 
limitations. The teaching or suggestion to make the claimed 
corrtoination and the reasonable expectation of success must 
both be found in the prior art, without reference to the 
disclosure of this application • 

Applicant submits, that the above described deficiencies* of the 
primary reference Lebens are not remedied by the proposed 
combination with the teaching of the reference Dunsmpre- The 
combined references do not therefore support a prima-facie 
case of obviousness with respect to claim 11 or claims 21 and 
22 • The modification of the teachings of Lebens or Lebens and 
Dunsmore, in order to obtain the invention, as described in 
the claims submitted herein, would not have been obvious to 
one skilled in the art. 

For all of the foregoing reasons, it is respectfully submitted 
that all of the claims now present in the application are 
clearly novel and patentable over the prior art of record, and 
are in proper form for allowance. ' Accordingly, favorable 
reconsideration and allowance is respectfully requested,* 
Should any unresolved issues remain, the Examiner is invited 
to call Applicants' attorney at the telephone number indicated 
below* 

The Cc«mmissioner is hereby authorized to charge payment for 
any fee^s associated with this communication or credit any over 
payment to Deposit Account JSto. 16-1350- 
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spectfully submitted. 
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